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TO THE 


BOOKSELLERS 


SIRS, 


B 


E not Offended, that I have Printed 
the late Book,, A Rebuke to the 
Prefacer my ſelf : for it being a- 

ainſt one of your Licencers, none 
of you durſt do it. I bad reſerved ſome of 
the former Book, The Obligation of human 

Laws, in Quires, for ſuch a purpoſe as this, 

I bave Corretted them with my own hand, 

and Printed the ſheet called The Caſe, which 

was ſeized, for this end only, to be Bound 
up with theſe remaining Copies. I entend to 
= part of them to my friends and have 
ut Sixty or Seventy to ſell. If the Buyer 
gives you not your firſt price, raiſe it at 
next Agking for they are not like, in alt 
theſe Circumſtances, to get one of them again 
upon any Termes, The Price of theſe few 
muſt be to Tow 20, d. to the Buyer 2. 8. 


The Author. 
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The Caſe. 


| Hether a Non conformiſt, be- 
q fore the KINGS DECLA- 
RATION, who hath nor 
taken the Oxford Oath, might 
come to Live at Londen, or at any Corpo- 
rate Town, or within Five Miles of it, ard 
yet be a good Chriſtian ? 

How can that man be a Miniſter of 
Chriſt, who is diſobedient to hi Soveraign ? 
And that, even i= thoſe things wherein 
Chriſt and bis Laws are not Concerned. 
The Law Tf the Land forbids the Noncon- 
formiſt 10 live in London, or within five 
miles of it: But that is not repugnant to the 
Command of Chrift, and therefore he is not 
4 good Subject, and conſequently not a good 
Chriſtian; much lef ſuch «a Miniſter of 
Chriſt as be owght to be, The Friendly De- 
bate between the Conformiſt and Non» 
conformiſt. 

By this one Paſſage in that Book, I did 
take my Con jecture of the Author, to be 
a perſon happy in bis Expreſſion, and in- 
genious in his Diſpoſition, rather then 
| A3 deep 
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deep in the Things he delivers, or ſtudi- 
ous and re fleſtie on thoſe more Removes 
than one, he ought to ſee, who will play 
ſuch a Game as this at once with all the 
Non- conformiſt Miniſters in the Nation. 
To bind the obſervation of all kumgan 
Laws (not ſinful in the Fact) upon the Con- 
ſcience, without diſtinction, is the doing 
he knew not what, An unmerciful De- 
termination ! which being paſſed roo upon 
that particular Oxford Act, engaged me 
upon this point, as ſeeming to me the moſt 
material ro be confidered of w in the 
Book , both in regard of the loſs the 
moſt were at what to Anſwer, and the 
neceſſity of their Satisfaction: ſgeing if we 
act not in Faith in what we do, we ſin. 
The Paper, belides ſome little more in the 
preamble then this, was as follows. 

I am ſorry that any Perſon of fo much 
candour, latitude, and ingenuity, as I be- 
lieve the Writer of this Book to have, 
ſhould be ſo unkind to his Brethren, ſo 
unconſcionably untender (to expreſs the 
thing as it is) as to account, Thar no man 
who tranigreſſes an Act of Parliament (ſuch 
as for the Nonconformiſt to come within 
five miles of Londen) can be a good Chriſti- 
an, Alas ! how preciſe are ſome men, as 
to 
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to the Law of the Land, who are yet fo 
angry at others for being ſtrict to the Laws 
of God ? But does this Reverend Perſon in- 
deed think, that every tranſgreſſiun of a 
Statute of the Realm is no leſs than a deadly 
fin ? Or dare he wilfully judge bere, any 
otherwiſe than himſelf would be judged ? 
What then if a man ſhall live and die in the 
breach of many Statutes, which he knows, 
and yet thinks nothing of it, muſt ſuch a 
one be certainly damned ? Or may a man 
live and die in a wilful known fin, withaut 
Repentance, and be ſaved? Too rigorous 
were it (ſayes Mr. Hooker, that underſtood 
himſelf bere no doubt a little beiter) chat 
the breach of every Law ſhould be fo held; 
a Mean there is between theſe extremities, 
if ſo be we could find it out, I mult confeſs 
I have not read any, to my remembrance, 
that have ventured on the chalking out this 
Mean, that I ſhould gather ſatis faction from 
it; ſo that I muſt content my ſelf with my 
own Sentiment, which I ſhall readily de- 
liver, being glad at my heart if I can un- 
looſe any burden, which many that are ten- 
der may be apt to bind on their Conſciences, 
when ſome that tye the ſame, would be loth 
to touch them with their little fngers. 
The Magiſtrate I account with the A. 
| A 4 poltles 
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Apoſtle, is the Mmnfler of God for the Peo- 


.ples good. © If he command in order to that 
end, I think his Commands ought to be 
obeyed, not only for fear of bis Sword, 
but for Conſcience ſaks: But if he com- 
mand any thing for the Peoples hurt, or 
that which evidently is not for their good, 
I think his Command ( the matter be not 
fin) is yet to be obeyed for Wrath ſake, and 
ſo not to be contermed ; but I think not any 
obligation lyes on the Conſcience, if it can 
be avoided witbout contempt or ſcandal, 
that it ſhould be dove. We muſt diſtinguiſh 
here between the authority that reſides in 
the Perſen, andthe authority of this or that 
his particular Command. I do apprebend, 
that when any Command or Law does re- 
quire that, which is Meraly or Civil 
evil, every ſuch Command or Law, 11 
really diveſted of authority, and ſo may be 
left undone without breach on a man's 
Conſcience ; yet if a man be brought to 
— about it, he muſt ſuffer, becauſe 
the authority which reſides {till in the Per. 
ſon muſt, be ſubmitted to, as to the Ora 
nance of God. He muſt not reſiſt, chat is 
expreſs z and rather than reſt, he muſt 
ſuffer ; wheress if he could avoid is with 
but reſiſtance, he was not bound in good 
earneſt, 
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earneſt, either to do or ſuffer; Where we 
are not obliged ad agendiom, ad patiendum 
ſnyes G rotius, tum demun ubi pena euitars 
niſi yi oppoſuta non pote ft. De Imp. ſum. 
por, & run fac. p. 98. 


The reaſon of this at the bottom, lyes 
here, and is firm. Power in the Aſagiftrate, 
or Civil power, which is the ground of 
ſubjection, does not lye in ght, ſtrength 
or force, but in right, Pote ſtas (ſiy Po- 
litical writers) is jus 1/7per ands, in righe 
in the nature of the thing muſt ariſe from 
the Grant or Will of the ſupream Lord, 
which is God, without whoſe Will (or 
that Grant, or Charter, which is an a of 
his will) no Power can be derived to any, 
Now that grant or will of God, which 
conſtitutes any to Rule, or to be his A 
niſter, being for the Peoples weale (He is the 
Miniſter of God for aur weale, ſayes the 
text), it mult follow, that whatſoever is got 
indeed for the Peoples weale, the Magiſtrate 
isnot to command, becauſe it is God's will 
that be commands only for their weal. And 
if he do command any matter that is orher- 
wiſe, that Command hath no Authoriry as 
tothe Conſcience at all, as being without 
the warrant of God's will, This is ſuch 
Doctrine 
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Doctrine, which is plain, bottom'd, and 


irrefragablez He is the e Miniſter of 


God for thy good, ſaith St. Paul, otherwiſe he 
is not Goa's miſter, and hath to other 
purpoſes none of God power. Dr,T aybr in 
his Caſes, l. 3 p.35. Quod neceſſariam non 
habet con juni ione m cum fine publics commodi 
nos pote ii pr ecipi lege humana, layes Suarez 
from the Schools. 

One difficulty onely there is, which is 
this: Who ſhall judge whether a Law be 
for the peoples Veal, or not? 1 anſwer, The 
Magiſtraie muſt judge as to the Making 
the Law, and we mult judge as to our Obe- 
dience to it: My Reaſon I give as readily, 
Becauſe God bath made every man the 
Judge of his own Actions, and conſequently 
of all the Circumſtances, whether they are 
agreeable, or not agreeable to his will, 
for his forbearance, or doing of them: ſo 
that it is not according to the reſolution of 
any others Conſcience, but of his own, or 
the Judgement of Private Diſcretion, he 
ſhall be juſtified, or not juſtihed in his 
walking before him, Let a Law then be 
promulgated wherein a man is concerned, I 
thus determine t If be deal uprightly, that 
is, as a Chriftian, (to uſe induſtriouſly 
this perſons word) and in his Conſcience 
does 
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does judg that the Law is good, I mean good 
for the general ( whether their ſpiritual 
or temporal good), Ido apprehend he is 
obliged in Conſcience to the obeying that 
Law, (at leaſt fo far as his particular obe- 
dience is conducive to that good) though 
the keeping of it otherwiſe be to his own 
diſadvantage or private loſs. It he judges 
it not good, I do ſuppoſe he may do well in 
prudence to be wary, and do perhaps as 
others do, and not run bimſelf into harm's 
way : But really if he obſerves it not, he is 
to make no Conſcience of it, as if the thing 
offended God, whether he does it, or 
leaves it undone, And here is that very 
Mean indeed it (elf, for ought I know, quod 
deſideratur, To wit, That the Laws or 
Commands of the Magiſtrate (even in 
political and indifferent things ) does no leſs 
than bind the Conſcience, when he is the 
Executioner of Gods Will : But though the 
Outward man (out of the cafe of ſin) may be 
bound, if you will, the Conſcience, cannot 
be obliged, and ought to be ſtill kept free, 
when he is the Executioner only of his Own, 
Humane Laws (ſays the fore-mentioned 
excellent Doctor and Biſhop) bind the Con- 
ſcience of the Subject, but yet give place ta 
juſt and charitable Canſes : Which are com- 

petent 
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etent and ſufficient, it not expreſly aud 
— y 42 but #t is to be Py 7 y the 
mode rat ion and prudence of a good man. 

I know not how this Author may receive 
this, from whom I expect more ingenuity 
than from many others: that is, to yield 
to ſecond conſiderations, But methinks, 
if he had not thought at firſt (when be 
wrote) of any thing beſides, be might at 
leaſt bave conſidered that there be Laws, 


which of themſelves grow out of date; and 


that it is not Time ſo much that brings on 
them their decay, as the apprehenſign of 
them to be unreaſonable, untu, or unpro- 
ficable to the Land. When a Law therefore 
is by general tacit allowance, and practiſe 
of the Nation, bad no longer in regard, it 


is to be accounted as virtually obſolete, and | 
ſo it binds not. There was a Law made this 


Parliament about Carts & Mag gon, for the 
better keeping the Hgh-weyes, which being 
found quickly inconvenient to the Waggs- 
ners, & unanſwerable we may ſuppoſe to the 
End, it was ſcarce a Month or two, but they 
beard no more of it. I will put 2 Caſe 


now of Conſcience to this Perſon, Suppoſe ' 


a man whoſe living conſiſts in his Waggon, 
and unleſs he puts more Horſes in his Team, 
in his coming up to Londen, than this Law 

will 
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will allow, he muſt give off his Trade, ot 
de undone, I xk, What ſhall this felfoty 
do? By the Doctrine of this Book. for 
ooght I can ſee, he can — good Subjett, 
conſequently no Chriſtian, it he goes 

Fan x4 2 What — 
Author of thoſe that die and are bwried in 
the iniquity of Linnen Whether the Wo- 
men generally of this Nation who cannor 
I abide to have the deat wrapt in Flawel 
(but being uſed ſo much to controul their 
Hutbands at home, Will not be ruled by bort 
{ Houſes, to do any otherwiſe herein than 
what they think is handſome ſt for all them), 
are in capacity, without their amendment 
e in this point, to be ſaved ? For my own 

rt, I think verily the latter of theſe Laws 
| — intended, and tending directly to the 
particular good of the Nation, it ought in 
Conſciepce to have been kept: yet ſeeing the 
very bamoxr only of the Women hath dif- 
conntenanc'd it, ſo that in the general uſage 
it is anmull'd, I dare not ſay that any man 
does ſim chat obſerves it not. 1 dare nor ſay, 
$ that Wife can be no good Chriſtian that 
buries here Hmuband in bis ſhirt. 

As for the AR it ſelf of Oxford, I cannot 
paſs merhmks , without the obſervation 
of God's providence, toward that great 

Per- 
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Perſon, who in his Speech that Seſſion, { 
induſtriouſly declared himſelf the Deſign. 
er: Since the Parliament at Oxtord, | 
hath been viſuble (layes he) that my credit 
bath been dery little. He who had contri- 
ved the Baniſhment of others from they 
borſes by that Act, leaves this paſſage in his 
Leiter, at his own departure out of the 
Rca m, 

For the Oath impoſed, as the condition 
of the Nonconformiſts law ful coming to this p 
City, or any other Corporation, by thai] 

n 
[ 


Oxford Act, there are che Nonconformiſt; 
Exceptions againſt it propoſed in that Book 
entituled, A Defence of the Propoſition, 
If the Author of this Debate, or that in- 
genious Perſon, who (they ſay) is writ. | 
ing ſomerhing about Eccleſiaſtical Polity, 
for the juſtifying preſent Impoſitions ; or 
that worthy Perſon his aſſociate, who is | = 
particularly engaged to it, can Anſwerf y 
them, let them try. This I muſt ſay, that 
I ſuppoſe the chief of thoſe things which | + 
Kick in good earneſt upon the ſober Nen. 
conformiſt, and which others do not, or 
dare not ſpeak out, are there offered, 2. 
gainſt that Oath, and againſt Un for mity. 
If they ſhall ſer down the words fairly and 
candidly, and anſwer them 2 
they 


= wk 


(15) 


T they ſhall do well: But if they do not 


(after this notice) the world ſhall account 
indeed they cannot, and what they ſay o- 
therwiſe, muſt ſignifie nothing. I will 
conclude with Grotius, and return to my 
Theme. Leges humane vim obligandi tum 
demum habent, ſi late ſint ad humanum mo- 
dum, non ſi omus injungant quod a ratione & 
natura plane abhorreat. 

If you ask at laſt, How this Sheet comes 
out thus alone without others againſt this 
Debate with it? J muſt ſay, What ſhall a 
man do, when the Preſs is become ſo like 
the Hedge-bog's Den, that when they have 


Jone door open {till for themſelves, they 
will be ſure to ſtop the other, where the 
" leaſt wind can but come in to blow upon 


them. . 


—_— 


This ſhould be put at the end of the 
enſuing Book. 
He Office (to wit, of the Magiſtrate): 
and exerciſe or admini ſtrat ion being di- 
ting ui ſned, you truly ſay, that he that 15 not 
bound m a particular Ars to obey, yet may be 
Subject ſtil (which is the relation of one 
bound to ordinary obedience) j and Rebellion 
which is the caſting off (his ſubjeftion, is 


for- 


forbidden notwithſtanding a particular lag 
may be diſobeyed, 

A Law made cgainft God or the ſafety 
the Common-wealth, ii no Law in ſenſu 
univoco, but it is in ſenſu #quivoco vel 
analogico, and does not properly bind the 
Subjett, 

All men in their wits (that are maſters 
of ſuch diſcourſe) are agreed that, Judiciun 
eſt vel publicum vel privatum. Publicun 
eſt vel Civile, Magiſtrarus, per gladiun 
exequendum: Vi Ecclcſtalticum, Paſtor 
per verbum ec claves cxequendum. 
privatum diſcrctionic,elt ommum, No Ma 
ever obeyed without it, for author ſtas im 
rantis agnita, is the ob jectum formale obe- 
dientiæ, and an ſwereth the queſtion, Quatre 
odedis? 

The Magiſtrate being by O ffice intruſted 
with the bonum publicum, the Subject is not 
called to try every one of hit Laws, whether 
they are ſuited to the bonum publicum er 
not, much leſs to te critical and buſie ont 0 
his place. 

Bat being not bound to be blind or careleſi 
in a notorious caſe, or ſuch of which be bath 
full and lawful ceg nix ace, he may and muff 
diſcern what commmand 1; agamſt the com 
mon good. 

Richard Baxter. 


